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REQTIIRE ALLEEZ ENTITTES TO BE U.S, FLAGGED

QUESTION: Would requiring all entities worting on the FF'7. f6 be U.S. flagged improve safety?

ANSWER: There are three categories of foreign entities operating on tbe U.S. Outer Continenal Shelf
(OCS): Floating Faciliries, MODUs, and zupport vessels.

o Floating OCS Facilltles: Forcign floating facilities are not considpred vessels in a traditional sense.
They are, however, inspected by the Coast Guard in accordance with therequirements of Title 33,
Code of Federal Regulations {Subchapter N - Outer Conrinental Shelf Activitiss. The requircrnents
and follow-on inspections of foreign floating facilities are aligned with the requircments the Coast
Guard applies to U.S. floating facilitiss, thereforc there would be no improvement in safety if these
units are required to reflag to U.S. flag.

e Forclgp MODUs: Foreign MODUs must meet the requirements of 33 CFR Subchapter N including
33 CFR 143.207. To comply with this regulation" the MODU must rneetone of the folowing
options:

r Option A: Meet the requirements for U.S. MODUs;
r Option B: Meet foreign national reguirements previously deemed equivalent to U.S. MODU' r€qufuements (the foreign nationalrequirements have been compared line by line with the U.S.

rcquircmenls); or
r Oplion C: Meet the Inlernational Mgritime Organization:s fiMO) MODU Code.

From a smndards vieuryoint, lhe three options nre deemed oquivatent. MODUs which meet Option
A rcceive a full inspection equivalent to th€ inspcction on a U.S. tlag MODU. Foreigr MODUs
which meet Options B and C receive a full flag sta{e inspection from their flag stste and/or

. Recggnized Organization plus a robust port state control examination from the Coast Guard to verify
the flag sate has done its proper job and that the MODU meets thercquiremenls sJrecified in
regulation;lfite flag statc inspeciion, plus thc poil stare conftol examiiation performea by the Coast
Guard is equivalent to Coast Guard inspection conducted on U.S. flag MODOs. Thcrefore, there
would be no improvcment in safety if the,se MODUs are comyrelled to reflag to U.S. flag.

' Support Vessels: There ate very limited U.S. regulatory rcquiremens under 33 CFR Subchapter N
lor foreign support vessels that operate on the U.S. OCS (sce 33 CFR Parr 142 and $ 143.301):
Foreign vessels must comply wilh the internarional conventions due to their service and tonnage;
must be inspected by their flag state, and hold documentation indicating compliance with the
inrcrnational convenlions, as appmpriate. Since most of the wat€rs above nC U.S. OCS would be
considered "high seas," thete is no authority to perform port stnte conhol examinations on these
vesscls. Such vessels_are only subject to port state contml examination in U.S. ports and tenitorial
walers' Because the Coast Guard has minimsl information about these vesseh,lt is undetennined
what, if any. impact to safefy would result.
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INSPECTIONS FOR CHANGTNG TLAGS ON A VESSEL

QUESTION: If an offtlore oil-drilling vessel were to have bcen at one point regisrered undcr the flag
of a foteign nation and tben had its nationality registered under the United States-n would that vesscl then
have to meet the samc safety and inspection requircments as if it had always been registered under the
flag of the Unitcd States?

ANSWER: Yes. Policy contained in CoastGuard Navigation and Inspection circular (I.IVIC lG.8l)
requires exisring vessels not originally consuucted to moet the requirements of the U.S. Code of Federal
Regulations (CFR) to demonstrstc cquivalence to thosc rcquirements if they arc at least two years old
and no more than l0 years old. These age paraoreters may and have been waived on a case by case basis
if the vessel con comply with the standards required of a vessel not more than ten yeus of age. The two
year minimum age frorn the darc of construction provides proof of a demonstrated period ofsafe
performance when a syslem or component meets a standard that is not formally rccognized by the Coast
Guard.

Vessels may also dernonsrdte equivalence to CFR requirernents under the provisions of 46 CFR Part 8, the
Altcrnative Compliance hogram (ACP), which allows for compliance with the nrles of a Coast Guard
recognized cla.ssification society and international regulation$ a.s interpreted by the United Straras (U.S.
Supplement).
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GOOD MARINE PRACTICE

QUESTION: How dg you deline "good marinc practice?" How do you define "hazardous cond.itions?"
Are these objective standards?

ANSWER: 'Good marine practice" is a term which is difficult to define, yet generally weU undenstood
by maritime profcssionali. Good marhc practicc fills gaps that may exist becrusc regulations do not
cover all situations and circumstances rclating to ship design, construction, operations, maintenance, and
inspectionVsut'lteys, and guides designers; shipyards; ship owners, operatols, and crews; classifications
sociaics; and regulators in fhese endeavors. Good marine practicc explains thcse regutaoory
requirements and, in manli cases, provides specific examples on mccting regulrtory rcquirements. Good
marine practice is well-articulated by a wide range of industry standords, regulatory policy and
guidance, company policies and safety managemenl systems, and various work practicer. The wide
range of industry standards includes. among other things rclating to the offshore industry: classification
society rules, American Petroleum Institute Standards, American National Standard Institute standards,
National Fire hotection Association Standards,International Cargo Burcau Sundards, and
Undcrwriter's Laboratory Standards. The Coast Guard articulate,s irs good marine practice in is Marine
Safety Manual, Navigation and Vessel Inspection Circularu, and various policy documents. These Coast
Guard document$ are available to tlre public,

The entire Spectum of written "good marine practice" standards and guidelines provides a substantially
objective standard.

"Flazatdous conditions" ar€ not specifically defined in the Title 33 regulations rhat apply to Ourcr
Continental Shelf (ffiS) facilities; however. there is a definition for'becogni'zed hazards" in the Coast
Guard's workplace safety and health regulations for OCS activities. According to 33 CFR g 142.4(i), a
".recognized hazrtd" is one generally known among p€rsons in the affected induslry "as causing or tikely
to cause death or serious physical harm to per$ons exposed to those conditions" and is "routinely
conholled in the affected industry." The Coast Guard defines "hazardous conditions" in other
regulations as "any condition that could adversely affect thc safety of any vessel, bridge, structlre, or
shore area or the environmental quality of any IrcrrN harbor, or navigable water of the United Slates.
This condition could include but is not limiled to, fire, explosion, gounding,leaking, damagr, illness of
a person on boardn or a manning shortage." See, c.g., 33 CFR $ 160.204.
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